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before the effects become subject to 
sale, are dutiable at the rates in effect 
when the effects become subject to 
sale, even though such persons arrive 
and make entry for the effects before 
they are sold. 

[T.D. 74–114, 39 FR 12092, Apr. 3, 1974, as 
amended by T.D. 89–1, 53 FR 51255, Dec. 21, 
1988; T.D. 97–82, 62 FR 51770, Oct. 3, 1997]

§ 127.34 Auctioneer’s commissions. 
The duties of the auctioneer shall be 

confined to selling the merchandise 
and his charge for such service shall in 
no case exceed the commissions usual 
at the port. Such commissions shall be 
based on the amount of the successful 
bid.

§ 127.35 Presentation of accounts. 
Accounts for the auctioneer’s charges 

and all other expenses of sale which 
may be properly chargeable on the 
merchandise shall be presented to the 
port director for payment within 10 
days from the date of sale. Such ex-
penses shall be apportioned pro rata on 
the amounts received for different lots 
sold.

§ 127.36 Claim for surplus proceeds of 
sale. 

(a) Filing of claim. Claims for the sur-
plus proceeds of the sale of unclaimed 
or abandoned merchandise shall be 
filed with the port director at whose di-
rection the merchandise was sold. The 
following shall be used in filing a 
claim: 

(1) Unclaimed merchandise. Claims for 
surplus proceeds of the sale of un-
claimed merchandise which has become 
abandoned and sold under section 491 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1491), shall be supported by the 
original bill of lading. If only part of a 
shipment is involved, either a photo-
static or certified copy of the original 
bill of lading may be submitted in lieu 
of the original bill of lading. 

(2) Involuntarily abandoned 
merchandise—(i) Warehouse goods 
deemed abandoned. Claims for surplus 
proceeds of sale of warehouse goods 
deemed involuntarily abandoned sold 
under section 559 of the Tariff Act of 
1930, as amended (19 U.S.C. 1559), shall 
be established by reference to the ware-
house entry, or, if the right to with-

draw the merchandise from warehouse 
has been transferred, by reference to 
the documents by which the transfer 
was made. 

(ii) Trade fair articles deemed aban-
doned. Claims for surplus proceeds of 
sale of trade fair articles deemed invol-
untarily (mandatorily) abandoned 
under section 4 of the Trade Fair Act of 
1959 (19 U.S.C. 1753(c)), shall be sup-
ported by the original bill of lading. If 
only part of a shipment is involved, ei-
ther a photostatic copy or certified 
copy of the original bill of lading may 
be submitted in lieu of the original bill 
of lading. (See § 147.47 of this chapter.) 

(b) Payment of claim. If a claim of the 
owner or consignee of unclaimed or 
abandoned merchandise for the surplus 
proceeds of sale is properly established 
as provided in this section, such pro-
ceeds of sale shall be paid to him pur-
suant to section 493 of the Tariff Act of 
1930, as amended (19 U.S.C. 1493). 

(c) Doubtful claims. Any doubtful 
claims for the proceeds of sale along 
with all pertinent documents and infor-
mation available to the port director 
shall be forwarded to the Commissioner 
of Customs for instructions or for re-
ferral to the General Accounting Office 
for direct settlement.

§ 127.37 Insufficient proceeds. 
(a) Warehouse merchandise deemed in-

voluntarily abandoned. If the proceeds 
of sale of warehouse merchandise 
deemed involuntarily abandoned are 
insufficient to pay the duties after pay-
ment of all charges having priority, the 
deficiency shall be collected under the 
bond for the importation and entry of 
merchandise on Customs Form 301, 
containing the bond conditions set 
forth in § 113.62 of this chapter. 

(b) Unclaimed merchandise and trade 
fair articles involuntarily abandoned. If 
the proceeds of sale of unclaimed mer-
chandise or trade fair articles involun-
tarily abandoned are insufficient to 
pay the charges and duties, the con-
signee shall be liable for the deficiency 
unless the merchandise was shipped to 
him without his consent. If no entry 
for the merchandise has been filed, and 
no other attempt to control the mer-
chandise has been made, the merchan-
dise shall be regarded as shipped to the 
consignee without his consent and no 
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